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NASPO GEMS
PROBITY MEANS GOOD PROCESS
JOHN NADLER’S THOUGHTS

This issue of The RFP Report deals with three topics.

TheNationalAssociationofStateProcurementOfficers ~ is a non~profit
association dedicated to strengthening the procurement community through education, research,
and communication. It is made up of the directors of the central purchasing offices in each of the
50 states, the District of Columbia and the territories of the United States.

Many of its members have great procurement web sites, containing valuable information. Many of
these sites present highly innovative approaches, based on their experiences and developed at
great expense. We have reviewed many of these sites and have identified some of the best, in
terms of RFP information and best practices.

PROBlTYmeansGoodProcess Some public sector bodies, in order to ensure that the RFP
process can survive public scrutiny, employ a Procurement Officer on the team. In ~some
jurisdictions, this person is called a Fairness Monitor. In Australia, the term used is “Probity
Auditor”. This article deals with a I 2~page“best practices” guide for “good process”.

JOHN NADLER’S THOUGHTS John is State Procurement Administrator for the State of Arizona
and President~Electof NASPO. John is an ardent campaigner for procurement reform and his
articles are both easy to read and thought~provoking.We have included several of John’s recent
articles in this issue.

WANTED: ORGANIZATIONS TO POST The RFP Report ON THEIR WEB SITES FOR THEIR
USERS/CLIENTS

We are looking for a partner to help increase the distribution of The RFP Report. We are now in
our tenth year of publication. One of our goals in the last few years has been to increase the
number of readers. We are looking for associations or organizations that would like to make this
publication available to its clients/users/members from its web site. For a nominal fee, we will
grant your organization the right to publish this product on your web site each quarter.

To learn more about this, give me a call or drop me a note.
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appropriateness, correctness, or legal

consequencesof theseexamplesorsample RFP5.

Competent legal adviceshouldbe obtained to

reviewyour RequestFor Proposal and the

associatedprocess.
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The stateof Alaska has producedsomegreatdocumentsto
help with the RFP process.Their “Purchasing Documents”
pagehasword andpdf files for 46 documents.

State of Alaska, Procurement Section
Vern Jones, Chief Procurement Officer

~ Email: vernjones@admin~state~ak~us

u~ ~http://www~state~ak~us/local/akpages/ADMlN/dgs/policy~htm

Notice of Intent to Award
PIM Index
PIMs ProcurementInformation
Messages
PreferencesREP& Informal
Proposal
Preferences-ITB & REQ
ProvisionalCertificationApplication
PurchaseOrder
ProcurementReport
PurchaseRequisition
PurchaseRequisitionContinuation
RequestforAlternateProcurement
REPEvaluator’sGuide
REPWrittenDetermination
REPShell
RFQ~Requestfor Quotations*
RFQ~Hi Techboileiplate*
SmallProcurementMatrix
StandardAgreementFormfor
ProfessionalServices
StandardAgreementForm
(Amendment)
StandardContractFormfor Goods
andNonProfessionalServices
StandardContractForm
(Amendment)

“Formal Procurement Matrix” identifies essentialinformation for
procurementsdependingon the value of the contract. This
information includesthe following:

~ Minimum Competition Requirements
~ Forms usedby Agency
~ Public Notice Requirement
~ Award Method
~ Keepin ProcurementFile

“RFP EvaluatorsGuide” (7 pgs.) describesthe role of the
evaluators, It’s written for first4ime evaluatorsandexplainsthe
process,and the role of the evaluator. It discussesethical
considerations, legal issues, and conflicts of interest.
Informative and easy~to~read.

“RFP Shell” has been describedin detail in Issue#21 , May,
1 998. This is a greatmodel RFP. It containsinstructionsfor the



procurement officer to help in completion of the draft RFP document,One of the instructions which

I particularlydealswith Statementof Work andatwelveyearold child:

Scope of Wor

PROC REME T OFF CER OTE~ENTER APPROPRIATE INFORMATION ALTER, RE SE,
OR DELETE AS REQUIRE0~

I FOR RO EI THS SECTION TEUS THE OFFERORS WHAT OU
WANTDONE

BE S ECIF A CO PREHE S E S Y 08$ B C

ETHE PER OEXA H U

ON PR SU E TH THE L ETIT IF OU DO AY

N P1 VYEA HI

A~ F I
John t F

Ij n

I like the way they explain their procurementpolicies A typical policy statementis 2~4pages,
easy~to~read,and follows the sameformat. First, there is a formal statementof the policy. This is
followed by an explanationof thepolicy, examplesof its application,and a detaileddescriptionof
any related reporting requirements.

My favorite policy is the one dealing with “Impracticableprocurements”— thosecaseswhere “fair
and open” competition is not warranted, for example when you require an internationaIIy~
recognizedexperton a topic asa keynotespeaker.The policy statementis, in fact, a tutorial on
impracticable procurements, what they are, how to recognize them, and how to do them, It
includes a definition of “impracticable” ascontrasted with “impractical”.

California Department of General Services,ProcurementDivision
Janice King, Acting Assistant Deputy Director

Email: janice~king@dgs~ca~gov

~

California, not unlike many otherjurisdictions, is in the midst of major procurementreforms. On
August30, 2002,the Governor’sTask Forceon Contractingand ProcurementReview issuedits
report. Oneof their recommendationswasto developstandardsof conductfor stateprocurement
and contractingofficials, Their 6~pagedraft identifies and establishesthe expectationsrelatedto
I 9 standardsof conduct:



1 Usethe appropriate resources.

2 Act for the benefit ofthe State.

3 Seektraining opportunities to increaseyour knowledge andskill level.

4 Routinely reviewall California laws that pertain to conflicts of interest andethicsin government, to ensureyou areawareof
changesand conductbusinessin accordancewith the laws.

5 Read,understandand comply with your department’s incompatible activity policy and other standard of conduct

6 File aFPPC Form700 DisclosureofEconomicInterests,provided you arerequiredto do so, in accordancewith filing
procedures.

7 Avoid conflictsof interest.

8 Consultwithyour supervisorimmediatelyif you areuncertainwhetheryou maybeviolatinga standardofconductor an
ethicalobligation.
9 Reportto theappropriatepersonin your chainof commandanyrequeststo conductwork orprovidegoods/servicesin the

absenceofa contract/orderor anythingthat is contrary,or in addition, tothecontractterms.

10 ConducttheState’sbusinessin anhonestandimpartialmanner.

1 1 Consistentwith therequirementsof the law,policy andcommonsense,maintainconfidentialityin bothwritten andverbal
communications.

I 2 Refinespecialfavorsandgifts frompeoplewho engagein orwho areseekingto engagein businesswith the State.

13 Avoid anyoutsideemploymentor activity that interfereswith your ability to performyour Statejob.

14 Reportthe involvementof a spouse,relativeor afriend ina transactionon which you are working,to theappropriate
~personin your chainof command.

I 5 Requestimmediateassistancefrom yoursupervisoryou believethatanyaspectof yourassignmentisbeyondyour
understandingor ability.

I 6 If you area supervisor,routinelyassessthetraining needsof your staff.

1 7 Supervisors,managersandexecutivesmust beable to resolvecontracting and procurement issueseffectively andethically
andmust refrain from exercisinganypressureon staff that couldbe perceivedas trying to influencean inappropriate courseof
action or outcome.

18 Supervisorsandmanagersmust ensurethat they immediatelyinform executivemanagementoftheir department when
procurement andcontracting problems (or potential problems) couldcauseundue expenseor waste,discredit and/or
embarrassmentto the department in particular or to the Stategovernmentin general.

1 9 Executivemanagementin all departmentsthat engagein procurement or contracting is responsiblefor maintaining a
positive and supportive work environment that fostersefficient andethical procurement and contracting.

4*
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Denls La, Director of State Purchasing
Louisiana Offics of Stats Purchasing

Email: disa@doa.state.ia.us

I~t4a.flanaait.laa slain Ia Jaira ki~

. The State has developed a 28-page RFP Manual that contains more than 20 exhibits arid.

attachments dealing wfth a wIde variety of RFP Issues. Many of these documents can be used In
otherjurisdlctions wfth lIttle modIficatIon. For example, Exhibft 5 — RFP RevIew Questions contaIns
aI~oijt35 questIons which can be used to determine an RFP’s clarity and completeness. These
questIons deal wfth the Statement of Work, Evaluation Factors, and Proposal Instructions. Here Is
a complete list of the ExhIbits and Attachments: .

*Exhjbft I - ACt 692
*Exhjbft 2 - RFPdirective
*Exhjbft 3 ~Agency Request for RFP

. *Exhibft 4 - RFP Format Boilerplate
*~xj~lbft4A - Federal Clauses used when
fediralfunds are Involved
*Exhlbft 45 ~CooperativePurchase
*Exhlbft C - Insurance RequIrements
*Exhlbft 4D - GenedcContract
*Exhlbft 5 ~RFP ReviewQuestionsfor SPO
and EvaluatIon Commfttee
*Exhlbft 6 - EvaluationCommftteeMember
Instructions
*E~hIbft7 - Letter to EvaluatIonCommittee
memberconcunlngwith no conflictof interest
andconfidentiality
*Exhlbft 8A - Financial EvaluationModel
*~J~lbft8B ~Financial Evaluation Model
*Exhlbft 9 - AdvertisementandNoticeto
Bidders
*Exhlbft 10- Addendumsentafterpm-
proposalconferencetoall thatreceived
pm~ ..

*Exhlblt I I - Respondent’slettersentafter
proposalopeningbeforecompetitiverangeIs
established .

*Exhlbft 12 - Clarification letterafter
proposalopeningbeforecompetitiverange.Is
established
*Ej~jbft13 - Letterto ScheduleOral
Presentations

*Exhlbft 14 - Questionsto CheckProposers
References .

*Exhlbft 15A - Committeerecommendation
letterfrom AgencyProjectLeaderto Agency
Management
*Exhlbft 15B - Award recommendation letter
from agencymanagementto SPO
*Exhlbft 15C - SPO recommendation letter

toAssistantDirector
*Exhlbft 16 - Intent to Award Letter
*Exj~ftjftP~NOtlO~01 RewetLetter

*Exhlbft 18 - Debriefing TopIcs
*Exhlbft 19 - Public RecordsRequestLetter
toVendor
*ExJ~Ibft20 - Letterto RequestingVendor
for Public Records
*Exhlblt 21A - ContractPertormance

Evaluation
: ~ 21B - ContractPertormance

Evaluation
*Exhlbft 22.- Stepsof EvaluationProcess
*Attachment I - RFP Order of Events
*Att~m~n~II - RFP Buyer Checidlst
*Atta~j~m~Ill - Act 692RFP
RequIrements
*Afta~hme~flIV - cmecldlstfor Agency
Project LeaderChecklIst
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Ellen Phillips, Director
Commonwealth of Massachusetts

OperationalServicesDivision

Email: Ellen~Phillips@osd~state~ma~us

http:llmass~gov/portaI/indexJsp?pagelD=agcc&agid=osd&agca=cp&agcc=cp~options

Several yearsago, they produced a ProcurementPolicies and ProceduresHandbookwhich
includes step~by~stepprocurement instructions explaining procurementconcepts, policies,
processes,andguidelinesto departments,procurementstaff andthe biddercommunity.(Version
07/20/2000).This 341~pagebook dealswith the entire procurementprocessand is a sourceof
lots of goodinformation,notonly aboutRFPs,butaboutnegotiations,andcontractadministration.
Their definition of “bestvalue” is worth repeating:

TheOperationalServicesDivision follows abestva’ue procurementphflosophy. This meansit is in the bestinterest
of theCommonwealthfor solicitationevaluationcriteriato measurefactorsbeyondcost. No onewantsto savemoney
on unit costwhile encounteringhighercostsdueto factorssuchas inferiorquality, poor reliability, or complex
administrativeprocesses.A bestvalueprocurementshould:

S Suppo~requiredpertormanceoutcomesthroughaprocurementprocessthat obtainsdesiredresultsin the
mostefficientandeffectivemanner.

. Generatethebestqualityandeconomicvalueby consideringfactorssuchasquality, optionsand
incentives,or a longerlife span.Even if the initial expenditureis higher,consideringthetotal valueoverthe
life of the,procurementmayresultin abettervalueandlong~terminvestmentof public funds.

I Be timely by achievingresultswithin the requiredtimeframe.Bestvalueisdefeatedif the procurement
processis cumbersomeandinefficient.

S Minimize theburdenon administrativeresourcesof both procuringdepartmentsandcontractors.A
departmentshoulddevotestaff andadministrativeresourcesproportionateto the complexity, priority andcost
of aprocurement.

. Expeditesimplepurchasesthat presentlittle systemicrisk by following expeditedprocedures,and
allow eligible departmentswith theappropriatedelegationauthorityto processall completedsolicitationsand
contractsup to aspecifieddollarlevel withoutsecondarytransactionapprovals.

I Allow flexibility in developingalternative procurement and businessrelationships such astheuseof
buyinggroupsor longer-termrelationshipswith contractors,asin multi-yearcontracting.

. Encouragecompetitionandthepositive benefitsit achievesin pricing,quality, customerserviceandpublic
benefit, Fostering healthy competition ensuresthat bidders will continueto strive for excellencein identifying
and meetingdepartmentneeds.

. Encouragetheparticipationof qualityvendorsto do businesswith theCommonwealth,including
small, minorityandwomen~ownedbusiness(M/WBE~enterprises,firms ownedby socially,physicallyor
economically disadvantagedindividuals,andcontractorswho provideenvironmentajjy~pgeferableDroducts
andservices(EPPs).If procurementsareseenastoo costlyor too restrictive,vendorsmaybe deterredfrom
bidding and competition could be decreased,shrinking thepool of availablequality vendors.

. SupportCommonwealthanddepartmentprocurementplanningby seekingout the adviceof OSD’s
ProcurementManagementTeamsto identify otherdepartmentswith comparableneedsor existingcontracts.
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Walter Bikowitz, Director

New York StateProcurementServicesGroup

Email: customer~services@ogs~state~ny~us

http:/Iwww~ogs~state~ny.us/procurecounc/defaultasp

ChapterVII of ProcurementGuidelines(Revised/Reissued)March2001 dealswith RFPs.In about
50 pages,organizedinto six sections,they cover the process.And they do it well, transmitting
large amountsof direction andadvice to the reader.The documentidentifies both essentialand
optionalpoliciesand procedures.Eachessentialelementis codedwith an “(M)”, and the optional
oneswith “OM”.

L Introduction

IL ProcurementObjectivesand
PoliciesGoverningtheProcess

A. State’sMinimum Essential
Obligationsto Offerers
B. State’sReservedRights

Ill. Administrationof the Procurement
Process

A. ContractReporter
B. PotentialOfferers
C. Noticeto ProspectiveOfferers
0. Issuingthe RFP
E. Questions/AgencyResponse
F. Pre~BidConference
G. Notice of Intent to Bid
H. CommunicationStrategieswith
Offerers
I. ProposalDueDate
J, CertificationListing

Using aRequestfor Proposal
Tableof Contents

K. Developmentof Evaluation
Instrument
L. ProposalEvaluation
M. ContractAward
N. ContractMonitoring

A. OverallRFP Contents
B. Minimum EssentialRFPContents
C. RFPDevelopmentGuidelines

A. Minimum EssentialProposal
EvaluationElements
B. ProposalEvaluationProcessand
MethodologyAlternatives

VI. AwardingandNegotiatingaContract

A. AwardingaContract
B. NegotiatingaContract
C. Completing the Documentation
Requirementsfor Control Agency
Review and Approval

Section II, dealswith procurementobjectivesand policy. In this section,they identify 1 1 essential
obligationsto offerers, and 9 rights thatthestatereserves.While othersectionsof this document
are more detailed, the section reproducedbelow is typical of the style and format found
throughoutthedocument.



IL PROCUREMENT OBJECTWES AND POLICIESGOVERNINGTHEPROCESS

Procurementsof goodsandservicesarenot endsin themselves,Instead, the State’sacquisitionprocessaims to acquire
commodities, servicesandtechnologyto enableStateagenciesto fulfill their respectiveprogrammatic missions.

A. STATE’S M1MMUM ESSENTIALOBLIGATIONS TO OFFERERS

(M) State acquisitionsof servicesand technologyto fulfill programmatic needsand to provide the Statewith the “best value”

must ensureopenand fair competitionin whichofferersof goodsandservicesareaccordedthe following:

(M) I . The Stateshallmakeeveryreasonableeffort to appriseofferersof solicitationopportunitieswhichcouldinclude,butnot

be limited to:

~.I , Notifications in the State’sContractReporter;*:d Mailings to industryassociations;

~I Notifications to knownofferers;
~ . Mailing lists maintainedby OGS andotherStateagencies;
~1 Contactwith theDepartmentofEconomicDevelopmentto determineknownM/WBE

offerers;

(ISI) 2. RequestsForProposals(RFPs)shallset forthgenericspecificationsor requirementsthat definethe servicesor
technologiesneededbutmaynot, knowingly, favor aparticularofferer,productor serviceoffering;

(M) 3 . TheREPshall specifytherequiredqualificationsof offerersandthemandatorycontracttermsandconditions;

(M) 4. All informationconcerningthesolicitationshallbe conveyedin writing to all offerersparticipatingin theprocess
including, butnot limited to:

~I Answersto offerer inquiries;
~I RFPclarificationsandamendments;
~j Processrules;
~j Evaluationcriteria;

(M) 5 . Any changesto theFTPand/orthe rulesof theprocurementshallbecommunicated,in writing, to eachofferer
participatingin theprocess;

~M) 6. Theagencyshallmaintaina ProcurementRecordwhich documentsall decisionsregardingtheprocurementprocess,
particularlythequantificationof theapplicationofcriteria to determineanawardbasedonbestvalue;or wherenotquantifiable,
thejustification which demonstratesthat best valuewill be achieved;

(M) 7. Evaluation criteria and methodologyshall be completedand securedprior to initial receiptof proposals;

(M) 8. The overall evaluation criteria shall not be altered afier openingthe proposals,with theexceptionofminor changesand
only ifthe modifications arejustified and evidencepresentedto ensurethat the changeswould not materially benefit or
disadvantagean offerer;

(M) 9. Offerers shall be apprisedof the relative importance or weight ofthe costcriterion comparedwith the overall non~cost
criterion;

(M) 10, The evaluationcriteriashallbeappliedequallyanduniformly in theevaluationof proposals;

(1%1) 1 1 . All offerersshall benotified asto whethertheyaresuccessfulor unsuccessful,Uponrequest,anunsuccessfulofferer
shouldbeprovidedadebriefingas soonaspossibleafterselectionof thesuccessfulofferer,as to why itsproposalwas
unsuccessful.
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the British Navy asthe40 Thieves. They were unsafeand dangerous. Planks in
the hulls often separatedduring rough seas, leaving large gaps below the
waterline. Captainslearnedto usesails as“diapers” over the hull to keep the
waterout, Many of theseshipssankin rough seas,taking hundredsof sailorsto
theirdeaths, Many sailorsriskedthe firing squadto avoidconscriptionandwent
AWOL at the first opportunity. Who has the moral high ground? The
shipbuilderswho madetheir fortunesbuilding unsafeships? Purchasingagents?
Or shouldwe blamethe sailorswho violatedtheir military code,risking prison or
deathto avoid servingon thedeathtrapships.

In both of theseexamples,governmentofficials fully compliedwith the laws and
regulationswhile “customers”committedthe violations, GeneralPattonviolated
governmentinventoryand purchasingregulationsto protecthis troopsand win
the war. Our English sailorsviolated the Articles of War to avoid sailing on
dangerousships. The realculprits,the supplysergeants,purchasingagentsand
shipbuilderswere in full compliancewith thelaws.

The next time you are confrontedwith a particularly challenging procurement
problem areyou going to say “no” and cite regulationsandpolicy? Or are you
going to say, “yeswe can” andseeka solution that satisfiesboth your customer
andthe law? Whatgood arethosesocksif theyjust sit in thewarehouse?

OUR PUBLICATIONS CAN BE ORDERED AT:
WWW.PROPOSALSTHATWIN.COM

I,

The RequestForProposalHandbook

A SearchableLibrary ofBestRFPPractices
FromMoreThanSixty Jurisdictions(Printed
ande~bookversion)

An ElectedOfficials Guideto Public
Procurementin Canada

14.



PROBITY means Good Process
RFPsaregettingbigger, morecomplex,often morepoliticized, andsubjectto intensescrutiny by
thevendors,the mediaand thepublic at large.Somepublic sectorbodies,in orderto ensurethat
the RFPprocesscansurvive public scrutiny,employa ProcurementOfficer on the team.In some
jurisdictions,this personis called a FairnessMonitor. For manyyears,Australia hasemployeda
Probity Auditor on major procurements.Now, don’t get intimidated by the word “probity”. . . . The
dictionaty defines it as honesty, or properand ethical conduct, Within government,it usually
means“good process”.

Victoria, a statein Australia, hasdevelopeda 1 2~pagedocumentdescribing“best practices” for
“good process”.This documentcanbeadoptedwith only a few modificationsin manyjurisdictions
in North America.

Thisperson(theycall a “Probity Auditor’) is often neededwhen:

~ the natureof the marketplace makesbidder grievancesmore likely (e.g. where commercialsecretsare
commonplace,or wherecompetitionis particularlyfierce).

Probityauditorsare often highly experiencedconsultants.

This person,the Probi~Auditor, hasthreemain roles:

~ to provide advice to governmentduring a tenderingprocesson probity~relatedissues,in order to establish
procedureswhich meet recognisedprobity standardsandensurethat any problemsor questionsaredealt
with satisfactorily;

~ to provide independentscrutiny of the tenderingprocessto ensurethat prescribedprocessesare actually
adheredto; and

~ to providea report at the end of the processwhich recordsan independentprofessionalview of the way in
which it wasmanaged,from aprobityperspective.

Their BestPracticeAdvice providesspecificguidanceon critical topics:

Thesectionentitled “Managinga goodprocess”,dealswith:

. probity plans;

. internalorganisationanddecision~makingprocesses;

. confidentialityand disclosure;

. proprietaryinformation;

. provision of information to bidders;
. the RFT;
I non-conformingbids;
. dealingwith conflictsof interest;
. bid evaluationandselection;
S consultationwithin government;
, establishingaprobityculture; and
. dealingwith querieson probity.



Points to Watch & Areas of Risk dealswith:

I Theneedfor consistencyandcontinuity
. Communicationswith bidders
S Storageanddistribution oftenderinformation
. Adherenceto tenderclosingdeadlines
. Probitycheckson bidders
. Changingbid parameters
S Finalisingthe deal legal risks
. Publicannouncements
I Establishingcleartrails of documentation(paperandelectronic)

~tPIan

Thiswebsite alsocontainsa link to a 25~pagetemplatefor a ProbityPlanto be completedasone

of the first project tasks.

I . DESCRIPTIONOF THE PROJECT

2. PROBITY PRINCIPLES 8. DATA ROOM

3. DECISION MAKING PROCESS

10. COMMUNICATION WITH BIDDERS

I . Go to:
2. Then,Click on: VGPB PROCUREMENTPOLICIES
3. Click on: PROCUREMENTPLANNING POLICIES,Probity
4.Clickon: ~

Or go directlyto:

http://www.vgpb.vic.gov.au/CA256C450016850B/O/8EF65B4FFO122063CA256C7E007D52A0?OpenDocument

r ~ ~o~i~bi~i~AiI~ui~b~
I ‘ ~ Entermy 1-yearsubscription(4 issues)to TheRFPReport

I ~ InUS$60.OO InCanada$79,18

I ~ PaymentEnclosed:~ VISA ~ MC, ~ AMEX

I Card#: ____________________________ Exp.Date________________

~ PleaseInvoiceme.My purchaseordernumberis:______________________
I Name__________________________________________________________
I Mail to: MichaelAsnerConsulting Title_______________________________________________________
~ 14941- 23rdAvenue Company________________________________________________I
I Surrey,BC CanadaV4A 9x2 Address_________________________________________________

I To orderimmediatelyplease ______________________________________________________PhoneI Fax(604)530-7881 ~i~e Fax Email_________________I
I asner@compuserve.com ~ ___________________
~ ~J understandimaycancel atanyti,ne ff1 am not satisfied and receive refundfor the mailedportion. I


